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STATE OF iuEVADA.

Cyclopedia of Law and Froceedure
(Cyc.) vol. (i, page 199; and authori-
ties there mentioned.
While this indictment, in the respects

mert'oned is in truth inartistically

Liberal Offer.
I beg to advise my patrons that the

price of disc records (either Victor
or Columbia), to take effect imme-

diately, will be as follows until fur- -
The Atchison Topeka

And Santa Fe
jetween San Francisco and Chicago

c Via Albuquerque,
jMlMMMMim m-- mi i mm nr and Kansas City.

mth

I Sneeci Comfortand Elenance j
Pullman ?nd Dirung bervjct unsurpassed.

Passing through the Graniest Soenery of ths West
$ F W Frir.ce, Ager.t, G41 Karket St. San Francis o Cal

dra vn, yet under the statutes and the
authorities above stated, we cannot I

say that it is fatally defective The!
sections u; me siauuie aume quuit u
shew that the legislative intent was
that the courts oi the State should
give interpretations liberal to sustain
rather than rigid to overthrow indie --

ments when, as in this case substan-
tial rights of defendants are not there-
by prejudiced: and as we have from
the outh'j.ity mentioned seen that
even under the common law to over-
threw this indictment would seem too
rigid an interpretation. j

Under the second head the error
claimed is statea in the brief of Coun-
sel for defendant as follows:

"On the trial of appellant the do
position of one Ross, taken at the pre-

liminary examination was read in
evidence, because he broke jail and
escaped before the trial and his pres-
ence cculd pt be procured.

"He testified that he and appellant
entered the store of Alexander Burrell
on the dsr named in the indictment,
stole 3 loT of amalcam of the value
of about $24'"'0, and buried it a short
dist-inr- from the scene

.

Appellant clr.-'m- s there was no testi- -

rr.ony corroborative of that of Ross.
and that a conviction could not be
had." j

in this contention Counsel is, we;
tiiink, clear'y mistaken. Besides
minor points of coroboration, not nec-

essary to be mentioned here, the tes-

timony cf the witness W. J. Davidson
corroborates the testimony of the ac-

complice Ros. Davidson testifies that
the defendant requested him (David- -

son) "to help him rob the store
Edgemcnt". that is the store that was
renbod. Davidson further testifies
thnt Inn rt of nn rl q t tr-.ti-l tiim Vi o wrmlil
h, "nt tha Vim if cnmnthSr,

e

5acramento Saloon
ANDY TODD, Prop.

O i

&

always on tap, including imported e j

domestic goods.

make a mistake at the old corner.
&

O

o The best of liquid refreshments
arido

Gu;xl Cigars are a part oi our
e
o You never
o

stoc'i.

ha.l not happened" the amalgam was S'tme so carried on snail be separata-th-e

article stolen in the rohbery. j ly licensed; and provided further,The Eagte Market
Our Meats are the best, if y are not

satisfied with the place you arx" traGing

call on us,Our motto is "The; est'

A pleased patron means a steady cucLom1"

I The Eagle Market

?
OFFICE COUNTY AUDITOR 'J

Ormsby County, Nevada.
To the Honorable, the Board of Cottl

ty Commissioners, Gentlemen:
In compliance' with the law.

herewith submit my quarterly r
po t showing rece'pts and disburse-

ments of Ormsby County, d v. ring
the quarter ending Dec. Co, 1905.

Receipi s.
Balrne in County Treasury at

end f f last qua: ter. .? 40023 30 ;ii

Ct'.nty licenses ...701 05

Gaming licenses ...1037 50

Liquor licenses 310 20

Fee of Co. officers 531 40
F-e- of county b'dg... 250
Foil taxes . ...020 40

1st. Instalment taxes.. ..14924 21

Special school tav 1710 SO

Slot machine license 282 00

Cigarette license 42 30

Sen; Set. State Trcas i"l 78

Delinquent taxes 23 JiO'i
Si'e cf h'.,e 10 CO

t'ri'e of pump 13 CO

Ken) (if W. Fowjii 45 00

Total 1,077 o(;yt
Disbursements.

State fund 600? S2

General fund 2732 32

Sary fund 2C9 u0

Agl Assn. Bond Fund, Series
A, ?lu0.o0 2o0 00

Agi. Assn. Bond Fund, Series
B $100.0u 400 00

Co. School Fiinl. llist. 1. ...3SS 95

Co. School fund, D:st. 2. ..151 20

Co. School fund DIst. 3. . ...30 70

Co School Fund Di-t- . 4 ,...24 00

Sta'e School fund, Dist. 1 .2i.05 00 :

Sta'e school fund. Dist 2 . ..mo 00

State School fund, dist.3 ,..120 00
- tato School fund. Dist 4 ...15 00

Special building ..5S50 00

School library, No. 2. 86 00

Total 21,903 3&V

1Re p:,,uiaticn.
Cash in Treasury October 1905

40023 3i
Receipts from Oct. 1st to Dec

30, 190 ;i054. 00-',- ,

Disbursements trom Oct. 1st
to Dec 30, 1905 21908 59 's

Balonce cash in County Treas.
January 1, l?o V9103 Hsi

Respec: fully submitted,
II. D1ETEP.1CH, )

County Auditor."

Recapitulation T
State fund 103 8$

General fund 017 nJ'W

Salary fund 272S 7 ;
Co. School fund 824J 7f "

Co. Schood Dist. 1, fund. .763S 5!t
Co. School Dist. fund. .139 6t
Co. School Dist. 3, fund. .190 i6,
Co. Schocl Dist. 3, fund 425 oi
State School Dist. 1, fund... 1608 05
State School Dist. fund 77 S4 J?

State School Dist. 2. fund... 371 S3 ?
State School Dist. 3. fund... 371 S3

State School Dist 4, fund 19 2

Agl. Assn. Fund A 630 82 :i,
Agl. Assn Fund. B S6 88

Agl. Assn Fund Special. . .1918 91
Co. School Dist. fund - special

13735 JQ,
Co. School Dist. fund 1, library

108 4.
Co School Dist. fund 3, library

G i
Co. School Dist fand 4, library

G 10

Total 39108 7.';i
Re?pcifu!y submitted

H. ii. VAX ETTEN
County Treasurer

MILLARD CATIJX
O

liar, line:
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o Freiglis.il! 5
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53 unks and Bfgyw
taken to and ueiivcrctJ a:

& all trains.
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C9 009C863iift4
Ho. For the West..

Tell your friends that the colonist
rates are going into effect March Is- -,

1905 and exnire May 15, 1905. Th
rate from Chicago, 111. $31.00. St.
Mo.. New Orleans, La. 530 (to. Coun-
cil Bluffs la., Sioux City, la., Omab.
Neb., Kansas City, Mo., Mineola, T"t-a-s

and Houston Terns, ?25.00. Ratps
apply t0 Min Line points in Califor-
nia and Nevada.

For Sale.

Two quartz wagons, one wood and
one low wheel wagon, also fcamess for
fix horpes. House, tarn aaf fire lo
Awty at A.4mm Bar, 8ftrr Itr. Nr,

Appealed From the Fourth Judicial
District Court, Elko County, Ne-- i

'vada.
The State of Nevada,

Plaintiff and Respondent,
acainst

t Paul Lovelace,
Defendant and Appellant.

Attorney General James G. Sweeney,
Attorney for State.

Wm. Woodburn, Attorney for Appel-
lant.
Defendant appeals from a judgment j

rendered f gainst him in the District
Court in and for E!ko county tor tne J

crime of burglary: and he assigns two ;

reasons why. as he claims, judgment ;

should be reversed. j
'

First, the insufficiency of the in- -

'ii iiirjii. u u 11 una luc j li n i. iiti-- i

based: and
Second, the absence of corrobora-

tion of the testimony (if nti accomplice
v' f'-t- i r.fi .7"i?t the defendant.

Under the first head the point made
is on the poyor interpretation of the
following clause in the indictment:

'"Hie said P"ul Lovelace on the 111
day of Way. 1904. r ths right ti:re cf
srai-'- (lay, cr thereabouts, in ths County
of Elko.. St. q? Nevada, w'thout

cf the lnv and before the find
ing el" this indictment, did wilfully, j

unlawfully and burglar'cusly break
r"d enier the building cf one Alexaa- -

dor BurreH.' '

Counsel for fondart in his or
th!r brief, if an unsigned paper in th.e
rsi'al fom of a brief found among ih--

ppp-r- in the c?.se as they apnenr filed
in ibis "onrt, is by us treated as a

bri"w. say:
"AnpeHant cl?.:ms that this Indiet-- i

nent is not good at common law, be- -

cause the words 'or thereabouts', re
j lat to and qualify the words 'night
j time'.". .This question was not raised

in V fni-.r- t Kotow lint ic; hpro nre- -

.t for iho first time
The question is not whether the in-- !

dictment would he good "at common
law": it is whether it is good under
the statute of Nevada th.t governs
the subject. The subject is governed
by the sections following concerning
indictments:

Section 4190, Compiled Laws. 1900,
provides that the indictment shall
ecntp'n " a statement ot
the acts constituting tha offense, in
ordinary and concise langnage. and in
such manner as to enable a, person of
common understanding to know what
is intended."

Section 4205, Compiled Laws. 1900,
has the following: "The words used
in an indictment shad be construe!
in the usual acceptance in common
lr?,T'ge. except such words and
phrases a3 are defined by law, which
pre to 'e construed according to their
legal meaning."

Section 29S. Compiled Laws, 1900,
provides:
Sixth That the act or omission
charged as the offense is clearly and
distinctly set forth in ordinary and
concise language, without repetition,
and in such a manne- - as to enable a

person of common understanding r

know what is intended "
Section 4209 is as follows:
"No indictment shall be deemed

insufficient, nor shall the trial, judg-
ment, or the proceeding thereon, be
affected, by reason of any defect or
imperfection in matter? cf fern,
which sha'l not tend to the prejudice
of the defendant; "

The foregoing enactments show that
it was the intention of the legislature
of Nevada that in construing indic-
tment the courts should not indulge
in a too-exa- and over-nic- e view of
language: but that certainty to a. com-
mon intent was all thac should be
required.

TniP. in the para era oh of the in-

dictment under discussion, there is
something of a departure from the
best models of grammatical, rhetori-
cal or linguistic expression. But we
think the paragraph meets the
requirement of the statute that "the
ae'p constituting the offense should be
charged in ordinary and lan-

guage, and in such manner as to ena-
ble a nerson of common understand-
ing to know what is intended." To
hold the ind'etment rot fatallv bad is
we tlnnk. to keep within the statu-
tory command, as exnroseri ?hove
in section 4200, or at least not to de-

part too far from auch command, to-wi- t.

tn eonntfee 'in the nsnal accep-
tance 'n common langnage."

We think the defect of the indict-
ment compared of was sunh as in the
language of Section 4?09, above ow-
ed was a "defect cr imprefection in
ratter of ' form, which did not tnd
to prejudice cf the defendant."

The language of the indictn'ert
doubtless be mr.Oe more ac.i-rr-t-- v

b".T. we lh'nfe it is not fata!lv
In bof of Counsel for de-- j

ff.nriprit the following correction is of- -

fered:
"If the words or thf,rra?.houts h-- jl

been inertci atpr th worrta cp thn
11th dav of Mav. 1901', the indict-
ment could no he the subject of criti-
cism or assault."

Perhaps the following nhrasenney
might be eonsi'!OT,el an imnroveme :t
rirj fhe phrasr,hirr of th initment:

The sr.'d Paul T tvve'acr- rlid in the
nicht time of the 11th day of M?v,
Jf'04, or in the night t'me of some
day thereabouts the said 11th da?
of Mav, 1904, enter, etc.

Said Paul Lovelace did, in the night
time, on or about the 1.1th day of
May. 1904, enter, etc
might rerhan be considered a lit.tie
better collocation of words, although
'his is something cf a departure from
the. frm urrrese't in th tnie con-?e"ntn- g

the form of indictments.
Tl"t Tior? ?r3TTmat1',nl. nnnctiia-'iona- l

(if verbal "free coinage" may
")f allowed), rhetorical or !inui;tie
?rrrr d"es not jlvj v'tia'a is fnlV
'ustaired by de.n'ions cf courts and

xt writers. The foHo-n-in- notab'v
-- rennt auTnonr-- - JS C:ted to sus- -

--am t,nis docinne:

ther r.oMce:
TeQ inch dis,.s fornier!y 70 ceaT3

will be sold for CO cents.
Seven inch records formerly 5;e.

now 35c. Take advantage of this of-

fer. C. W. FRIEND.
o-- o

ORDINANCE NO. 112.

Or. Ordinance for the Licensing of
Games and Gambling Devices in
Carson City.

The Board of Trustees of Carson
City do ordain:
Section 1. Each and every person,

firm, company, corporation, or asso-
ciation within the limits of Carson
City, who shall carry on as agenr,
manager, owner or proprietor, any
game of faro, roulette, rondo, kenn,
or any other game not prohibited hy
the statures of the State of Nevada,
or who shall carry on or opeiate any

' or teh.i
Phall carry on or conduct any bank- -

ling game played with cards, dice or
other device, whether the same be

, , ,
M il 1 U lllUi 1 1 1 1J 1 1 .1 . CU'TV.IVJ-- lCUIl. ' L

any other valuable thing or repre-
sentative

j

of value, shall pay for and
obtain a city license to carry on such
game, and pay or each license
twenty-fiv- e dollars ($2..00) per momh
provided ,that when more than one
of said games are carried on in the
same room or apartment, whether

! ' tlie same or different owners, eaca

(iiat the license imposed by this Or - '..." i

anCe 18 or tne revenue only, ami

nt for the purpose cf prohibitioa,
suppression or regulation.

Section 2. The provisions of this
liSin.,.mance shall apply to all time

on and after October 1, 1905.
Section 3. Ordinance Number S3

and ail other ordinances or parts of
Ordinances in so far as they conflict
with the provisions of this Ordi-

nance are herby repealed.
President of the Board of City Trus-

tees of Carson City, Nevada.
Attest:

H. B. Van Etlen, Clerk.

--V3V--

OFFICIAL COUNT OF STATE
FUND'S.

STATE OF NEVADA.

County of Ormsby, s. s.
James G. Sweeney being duly sworn
say they are members of the
Board of Examiners of the State of
Nev.. that on the 29th day 01 Nov '05

they, (after having ascertained from
the books of the State Controller ths
amount of money that should be in
the Treasury) made an offcial exami-
nation and count of the monev and
vouchers for money in the State Tre
asury of Nevada and found the sanid
correct as follows:

Coin ?151,107 29

Paid coin vouchers not re-

turned to Controller 1G.S35 71

Total 107.945 00

State School Fund Securities.
Irredeemable Nevada State

School bond 380,000 00
Mass. State 3 per cent

bends 537.000 00
Nevada State Bonds 253,700 00
Mass. Sta'te H's per cent

bonds 313.000 00

United States Bonds 215.OO0 00
Total $1.S60.G4J.:0

W. G. Douglass
James G. Sweeney

Subscribed ami sworn before n o "Vis
29th day cf November, A. D. 1905.

J. Doane,
Notary Public, Ormsvy County, Nev.

W- -

AMNUAL STATEMEN'"

of The State Life Insurance Comin
Indianapolis, Ind. '

Cppita! (paid rp) non
Assets (admitted) 3.1C0.083 Jj
Liabilities, exclusive of cr

tal and net sum'ir 63 5,497 i3
inccme

1 Jljs 4,90'J 77
'Other sources 197,125 01
Total income, i04 2,2:2 1,032' 73

Exper.diturei
'Losses 300.302 69

(Dividends 65.240 11

Other expendiMires 1,050,102 76
Total expenditures, 1904

1,416,245 56

Buciness, 1904
P.isks written 23,276,143 00
Premiums thereon 805.648 06
Losses incured 316,885 00

Nevada Business.
Risks written 10,000 00
Premiums received 2,852 43
Losses paid 5,000 00

W. S. Wynn Secretary.eve
New lines of footwear u ai r;v

daily at Ed. Burlington's S'"- Sro .

He has been consider ,

'
m;'i here

by delay in freight V -.

riving daily. You viil '.- -

est and best, lires f sh3
r'ed in his store an. nrice3 are al
ways the lowest. Yo --an save
n'opOT hy Purchasing Cootwear at;
his store. '

uavinson turtner tesnne? tnat tne rte- -

fendant was trying to disnose of the;
STna'sam, the thing stolen: and ask-- i
ed Davidson this question: "What
am I going to do about that damned
l. i AO '

x -

ii mis icsuuiuiiv was true, ana
n u' ii a qutsiniu entirety lur me
jury, there was corroboration of the
testimony of the accomplice Ross.

Defendant fails .in sustaining either j

ui ins iwu minis uigou in argument
for the reversal of the judgment.

The judgment is therefore affirmed.
Fitzgerald, C. J.

We Concur:
Talbot. J.
Norcross, J.

Filed January 4, 1906.

uini!!!:!iii!!!:i

TOURIST EXCURSION PARTIES TO
THE EAST.

Over the Scenic Line of the World.
If you are going east and want to

save money, yett ravel with pleasure
and comfort, it wi 1 pay you to In-

vest our personally conducted tourist
excursions. The parties are in charge
of a Manager who accompanies the
cars through t oSt. Louis, Chicago
and tho Atlantic Coast and gives his
personal attention to the welfare of
each passenger in his charge. Tho
schedules are arranged so you pass
thiuugh the world-lame- d scenery on
the Denver and Rio Grande Railroad
by daylight. Opentop Obeservation.
cars (something entirely new) are
free to all passengers. Let us know
where you are going and we will
be glad to give you full information
about your trip, the lowest rates of
fare and send you free of charge some
handsome illustrated books of travel.

W. J. SHOT WELL,
General Agent.

625 Market Street, San Francisco, Cai.
0--

Cattle ar.d Horses.
The City Marsha! gives warning

that all loose stock founa on thl?

streets from tbta time on will be d.

A strict attention to thi
narties owning stock will take warn- -

city ordiDauco will be enforced and ;

ing. Eiiipovndii!g fines will be iinpo- -

ed in efcy case.
Wm. Kinnpy. j

Marshal.
IjADIES: I make from $18 to S30

per weeK anu want aa to nave
same opportunity. The work is ve-- y

pleasant and will pay you very hani -
j

somelv for even vour spare time. I

speak from experience as I have fre-

quently made $5.00 in a single da v.

This is no deception. I want no

money and will gladly send full par-

ticuiars to all. Address,
MBS. W. W. MITCHELL.

Box. 10, Portland Maine.

Notice to Hur.tetrs.

Notice is hereoy given tha Rnv

person found hunting without a permit
on the premises owned by Theodo-- e

Winters, will be prosecuted. A 11

number "of permits will ho sold
at. $5 for the season or 50 cents for
one day.

A. C. WINTERS.

Take a look at the new tit3 that
are being shown at Piatt's.

Wiard is clos'ng out his $20000
stock at a sacrifice. This is an op-

portunity for Christmas shoppers.

O
o
e

t

i

Notice of Application for Permission
to Appropriate the Public Waters of
the State of Nevada.

Notice is hereby g iven that on the
12th day of Sept., 1905, in accordance
wiih Section 23, Chapter XLVI, of the
Statutes of 1906, one Philip V. Migheia
and Frank L. Wildes of Carson,
County of Ormsby and State of Ne- -

vada, made application to the State
(Engineer of Nevada for permission to
appropriate the public waters of the
State of Nevada. Such application to
be made from Ash Canyon creek at
1,oints in N E 14 of S W M of section
it) T b N R 19 E by means of a dam

iand headgate and five cubic feet per
second is to be conveyed to points
in N E V4 of S W hi of section 11,
T 5 N R 19JE;,' by mea?3 cf a flume

iand pipe and there used to generate
jelectrical power. The construction
of said works shall begin before June

I1- - 1906 and shall be completed on or

IflTvJ T
to a benehcial usq

on or beforeJune 1, 190;.
Signed:
liEN-.- Y THURTELL,

State Engineer, j

SCHOOL APPORTIONMENT.
STATE OF NEVADA,

Department of Education,
Office of Superintendent of Public In-

struction,.

Carson City, Nevada, July 11, 1&05
To the School Officers of Nevada:

Folowing is a statement of the sec
ond semi-annu- apportionmen t of
School Moneys for 1905, on the basis j

of $6.990202 per census child: j

Counties children Am:.
Churchill 135 $ 943 viS

Douglass 317 2,215 JO

Elko 1,120 7,'829 02

Esmeralda 17 1,516 S7
j

Eureka 389 2,719 20

Humboldt 7f
Lander 313 - -
Lincoln ?& i

Eyoa 4Mi : " "

Ormsby 'r
Storey B3

Washoe ......2,412 16,8C0 36
White Pine ...525 3.GG9 So

Total .9,430 05,917 61

--ViSV-

Joe Piatt has received samples of
tailor made suitings which are, with-
out doubt the finest ever shown in
this city. A number of suits have
already been made and they are per-
fect fits in every case. Get yor
measure taken and do it before the
best samples are none. He guaran-
tees a At or no pay. ."V;. V''sT

IN THE DISTRICT COURT OF ThE
FIRST JUDICIAL DISTRICT OF
THE STATE OF NEVADA,
In and for the County of Ormsby.

Marion W. Eulkley, Plaintiff
vs.

Jcscph V. Bulkley, Defendant
I

Action brought in the District Couit
'

of the First Judicial District of the
State of Nevada, Ormsby County, anJ

.
the complaint filed m the said county,
in
- the office of the Clerk of said Dn- -

trict Court on the 2d day of December,
A. D. lJJo.

!

THE STATE OF NEVADA SENDS
uitii.t,iijNU iu

JOSEPH f. BULKLEY j

Defendant.
You are hereby requiredo appear

,
in an action orcugnt against you uy
tne auove named t iamtui, in tne Di - j

trict Court of the nrst Judicial Dis-

trict of the State cf Nevada,OrmsDy
County, and answer complaint filed
therein within ten days (exclusive of
the day of service) after the service
on you of this Summons Is served i.i
said county, or if served out of said
County, but within the District, twen-

ty days, in all other cases forty day?,
or judgment by default will Be taken
against you according to the prayer
of said complaint.

The said action is brought to obtain
the judgment and decree cf this court
that the bonds cf matrimony hereto-
fore and now existing and uniting yon
and said plaintiff to be forever annu-le- d

and dissolved upon the ground that
at divers times and pieces since sai j
marriage you have committed aduitry
with one Kate Cottrell, and particular
ly that from about the 9th day of Ju ie
1900 i to and including, the 13th day
ot June, 1900, at the Charing Cross
Hotel in the city of Liondon, Eng-
land,! you lived and couabited with
said Kate Cottrell.

All of which more fully appears
by complaint as filed herein to which
you are hereby referred.

And you are hereby notified that if
you fail to answer the Complaint, .he
said Plaintiff will apply to the Court
for the relief herein demanded
GIVEN under my hand and Seal of the

District Court of the First Judicial
District of the of ate of Nevaia

Ormsby County, this I'd day cf Decern
ber, in the year of our Lord one
thousand nine hundred and Five.

H. B. VAN ETTEN, Cler
(SEAL).

Ge w. Keitn.
Attorney for Plaintiff.


